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2010 HNBA UVALDO HERRERA
NATIONAL MOOT COURT COMPETITION
SAN DIEGO, CA
MARCH 5-6, 2010
RULESAND PROCEDURES
A. Administration

1 The Moot Court Committee will administer the 2010 Hispanic Nationd Bar
Asocigion Uvaddo HerreraNationd Moot Court Competition (the Competition).

2. The Moot Court Committee will develop and draft the moot court case for the
Competition. The case will be posted on the HNBA webste & www.hnbacom on or
before November 16, 2009.

B. Eligibility

1 The Competition is open to al HNBA-Law Student Divison members enrolled in a
full or part-time JD. degree program a any law school. Participants must be
matriculated law students at the time of the Competition. Participants who are not
HNBA-Law School Divison members at the time they register for the Competition
must become members before or at the beginning of the Competition on March 5,
2010. The HNBA regidration form is avalable on the HNBA web dte at
www.hnba.com.

2 Each team shdl be sdected by or with the assstance of the local Hispanic/Latino law
gudent organization if oneexigsat thelaw schooal.

3. Current HNBA--Law School Divison members who assg in planning or administering
the Competition may not compete in the Competition.

C Teams

1 A team must cons & of two or threelaw students atending the same law schoal.

2 The Compstition is limited to 32 teams, unless the Moot Court Committee gains consent
from the HNBA Board of Governors to change the number of maximum teams. To
regigter, a team mugt submit a completed regidration form and the regidration fee of
$450.00 by check or money order payable to the Hispanic Nationad Bar Association. Mall
al reg gration forms and checksto:

—
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D. Briefs
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Higpanic National Bar Association
Ben Franklin Station

P.O. Box 14347

Washington, DC 20044

A copy of the ocompleded regigration form mus dso be st to
jod.villasenor @ca avcounsd .com.

The regigration deadline is December 11, 2009. If more than 32 teams (unless changed
by procedure provided above) regider, thefirs 32 teamsto send completed regigtration
formsto the address and email address above with the entry fee shall be desgnated
as the Competition Participants, and the remaining teams shall be placed on a
waiting list. The pogmark dete on the registration materids will determine a team's
priority. Theregigtration feeis non-refundable. However, regidration fees arerefundable
(8 for law schools that attempt to register more than one team; or (b) for law schools that
regiger after the firg 32 teams are regigered and are not taken off the waiting list to

compete

At the sole discretion of the Moot Court Commiitteg, if fewer than 32 teams regiger, a
second team from eech school may be dlowed to register for the competition by
December 31, 2010.

Teams may not subdtitute team members, except with written approva from the Moot
Court Committee. Before a team files its brief, the Moot Court Committee will permit
substitution of team members only for good cause. After ateam filesits brief, the Moot
Court Committee will permit subgtitution of team members only in cases of extreme
hardship. These determinations shdl be made by the Moot Court Committee and reported
to the HNBA Board of Governors.

The Moot Court Committee will randomly assign a team number to each participating
team. Team numbers will be the sole method for identifying teams to Competition
judges. Teams may not reved the name of ther law school to any Competition judge
prior to theend of the Competition.

The Moot Court Committee will randomly assign eech team to serve as counsd for ether
Petitioner or Respondent for the purposes of writing the brief.

Briefs must comply with the Rules of the Supreme Court of the United States, except as
modified by theserules

a Supreme Court Rules 24.2, 24.3 and 24.4 do not gpply.

b. Supreme Court Rule 33 gppliesonly for preparation of brief covers.

Briefs must be printed on 8 %2- by 11-inch paper with printed matter on only one Sde
of eech page. Margins must be at least oneinch on al sdes of the page, excluding page

numbers.  Briefs must be typed in a nonvaiable width font, such as courier.
Proportiondly spaced fonts may not be used. The type Sze must produce 10 characters
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per inch; this 9ze is usudly identified on word processing systems as 12 point or 10 cpi.
Line height shdl be 0.167”, which produces 6 single-spaced or 3 double-spaced lines per
inch. All printed matter must be double-spaced, with the exception of footnotes, block
quotes, and argument headings. Briefs must ether be bound a the left Ssde in avolume
or fastened with three saples dong theleft margin.

4. Briefs may not exceed 40 pages in length. The page limit does not include the cover,
questions presented, table of contents, table of authorities, or gopendices. Any page with
writing counts asafull pege

5. All citations must conform to the most recent edition of The Bluebook: A Uniform System
of Citation, published by the Harvard Law Review Asoddion. Citations to the record
ghdl beinthefollowing form: (R. & #).

6. Each team will submit its origind brief and three copies of the origind brief to the Moot
Court Committee as ingtructed in Section E.1 below. Team members names and law
school name shall gppear soldy on the origind brief in the lower right hand corner of the
cover. Team members must Sgn the origind brief. All copies of the brief (except the
origind) that a team submits to the Moot Court Committee and serves on other teams
ghdl include only a team number on the cover and no tesm member name, law school
name, sgnaures, or other identifying information anywhere within the brief.  With the
exception of identifying information, dl copiesof the brief shal beidentica reproductions
of theorigind brief.

7. Team members may not obtain, access, read or rely upon any briefs and/or
pleadings filed with any trial or appellate court by the actual parties or amici in
Sillings v. United Sates, No. 08-1394 (S.Ct. cert. granted Oct. 13, 2009).

8. Team members may not obtain, access, view, read or listen to any verbatim
report, transcript, recording or other document containing the oral arguments of
the actual parties or amici in Skillings v. United States, No. 08-1394 (S.Ct. cert.
granted Oct. 13, 2009).

9. Team members are not prohibited from citing the case of Skillings v. United
Sates, No. 08-1394 (S.Ct. cert. granted Oct. 13, 2009) and similarly, thereis no
prohibition on reading trial court and appellate decisions leading up to the case.
Team members may cite to the case at ora argument

10. By sgning and submitting the origina brief, each team member certifies (1) that the brief
has been prepared in accordance with the rules of this Competition; (2) that it representsthe
work product of teem members only (see Section Jbe ow); (3) that team members have not
obtained, accessed, or viewed the briefs or pleadings of actud parties or amici the moot
court problem may be based on; and (4) that team members have not obtained, accessed, or
viewed any verbatim report or other document containing ord arguments cited in the moot
court problem.

_—
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E. Filing and Service of Briefs

1

3.
4.

Filing with the Moot Court Committess Each team shal submit to the Moot Court
Committee its origind and three copies of its brief in a Sngle package, posmearked no
later than January 22, 2010. Briefs sent to the Moot Court Committee must be mailed via
certified mall, return reca pt requested, to thefollowing address

Jod R. Villasgior, Esg.
Sullivan TaketaLLP
31351 Via Cadlinas, Se 205
WedtlakeVillage, CA 91362

Falureto file briefsin the time presribed in these rules shal result in atwo-point pendty per
day thebrief isfiled late, for amaximum of 20 pointsof theteam' sfind brief score

Saviceon other Teams. Each team must serve acopy of its brief on every other teamin
the Competition via email no laer than January 22, 2010, 11:59 pm. Prior to the
deadline, teams will receive other teams email address for the sole purpose of serving
briefs to other teams. Each team shdl submit one copy of its brief as an atachment to a
virus-free emall message. The copy of the atached brief shdl be in Portable Document
Format (.pdf) or asaMicrosoft Word document (.doc).

A date marked by private postage meter isan insufficient postmark.
Once submitted, a brief may not be atered, exchanged, or re-submitted.

F. Ord Arguments

1

2.

Ord arguments will take place on March 5 and 6, 2010.

Two team members shdl paticipate in each round of ord argument. For teams
conggting of three members, each team member must paticipate in a leest one of the
two preiminary rounds of ord argument during the Competition, athough only two
members will participate in any given round. Only team members paticipating in a
particular argument may St at counsdl’ stable during the argument.

Each team shdl receive 30 minutes for ord argument, including rebuttal time. Team
members may divide the 30 minutes as they wish, except that no teem member may
resarve fewer than ten minutes for his or her main argument and no team may reserve
more then five minutes for rebuttd. Each team is responsble for informing the Clerk
present in the courtroom, prior to the beginning of the argument, how it wishesto divide
itstime. The Clerk will notify speskers and judges when ten minutes, five minutes, three
minutes and one minute remain of the dlotted time. The judges, in their sole discretion,
may extend any spesker’ stime

Only Petitioners may reserve time for rebutta. Only one advocate may argue
rebutta, but that advocate may rebut on al issues.

Team members must identify themsaves to the judges by name and team number.
Participants must not reved the name of their law school to Competition judges.
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A Clerk designated by the Moot Court Committee will administer each ord argument
round. The Clerk will distribute score sheets to the judges, cdl the court to order, keep
time during the argument, collect thejudges score sheets, and trangport them to the Moot
Court Committee. Clerks shdl not disclose the judges scores or comments to anyone
other than members of the Moot Court Committee.

G. Ora Argument Rounds and Pairing

1

H. Scoring

1
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Ord arguments will congst of two preiminary rounds, quarter-fina rounds, semi-
final rounds, and afind round.

Each team will argue twice in the preiminary rounds, once “on-brief” and once “ off-
brief.” Teams will be assgned to preiminary round brackets based on ther fina brief
score. The number of brackets will depend on the number of teams entering the
Competition. Brackets will be designated with letters (e.g., Bracket A, Bracket B, and S0
on). The team with the highest find brief score will be assgned to Bracket A, the team
with the second highest find brief score will be assgned to Bracket B, and o on until
teams fill each bracket. No team will argue againg the same team in both prdiminary
rounds.

If necessary, due to an uneven number of teams, the Moot Court Committee may enter a
“moot team” to ensuretha every team has an opportunity to argue both sides of the casein
the preliminary rounds. The moot team will not be identified as such to the judges. The
moot team will not prepare abrief and will not be digible to advance in the Competition.
However, a the discretion of the Moot Court Committee, a team may be randomly
sdlected to argue without an opponent in case of uneven number of teams.

Based on the scoring formula described in Section H, the top eight teams from the
preliminary rounds will advance to the quarter-find rounds. For the quarter-find rounds,
the Moot Court Committee will pair teams by power-maich. In other words, the team
recaiving the highest combined brief and ord score in the preiminary rounds paired
agang the advancing team with the lowest combined brief and ord score from the
preliminary rounds, and so on. The Moot Court Committee may dter matches to prevent
teamsfrom arguing in the quarter-fina rounds againg their preliminary round opponents.

The winning team from each of the four quarter-fina rounds will advance to the semi-
find rounds. The Moot Court Committee will power-metch teams for the semi-find
rounds. Thewinning team from each of the two semi-final round argumentswill advance
to thefind round.

A coin toss will determine which Sde, Petitioner or Respondent, the teams will arguein
the quarter-find, semi-find and find rounds. The team that wins the coin tosswill choose
asdetoague

and Advancement

The Moot Court Committee will recruit atorneys law faculty, and other qudified

persons to score paticipants briefs. Brief judges will receive briefs identified only by
team number and will assign scores based on the criteria outlined on the atached Brief
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l. Awards
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Score Sheet. The Moot Court Committee will caculate find average brief scores before
oral argumentsbegin.

The Moot Court Committee will recruit atorneys, judges, and law faculty to score ord
arguments. Ord argument judges will assign scores based on the criteria outlined on the
atached Ora Argument Score Sheet.

In the prdiminary rounds and quarter-final rounds, brief scores and ord argument scores
will count equdly. After the two preliminary rounds, eech team will receive a combined
team score consdting of 50% brief score, 25% averaged ord score from both advocates
on-brief, and 25% averaged ord score from both advocates off-brief.  Teams with the
highest combined team scores in their Bracket will advance to the quarter-fina rounds.
For example, in a fidd of 32 teams, resulting in four eight-team brackets, the top two
teamsfrom each bracket will advanceto the quarter-find rounds.

In the quarter-find round, each team will receive a combined team score consgting of
40% brief score and 60% averaged ord score from both advocates in the quarter-fina
round. Teamswill advance by straight dimination. The team with the higher combined
team scorein eech quarter-find argument will advanceto the semi-find round.

In the semi-fina round, each team will receive a combined team score consisting of 25%
brief score and 75% averaged ord score from both advocatesin the semi-find round. The
team with the higher combined team score in each semi-find round will advance to the
find round.

In the final round argument, each team will receive ateam score congsting of soldy the
ora score from both advocates in the find round.  The team with the higher combined
team scorein thefina round will be deemed HNBA Moot Court Nationd Champion.

If two or more teams have the same combined team score in any round, the Moot Court
Committee shdl bregk thetiein favor of theteam with the higher brief score

Only Moot Court Committee memberswill have accessto brief and ord argument scores
and team rankings. The Moot Court Committeewill not divulge scores or team rankings.

Awards shdl be presented to the 1t and 2nd place Petitioner brief and 1 and 2nd place
Respondent brief. The best briefs shdl be based on the brief score given by the brief
judge, minus any pendlties assessad.

1<t through 3rd place ord advocate awards shdl be presented and shdl be based on
individud scoresfrom the preiminary rounds.

Awards for overdl winning team, 2nd place team, 3rd place team and 4th place team

shdl dso be presented. The 3rd and 4th place teams shdl be based on their semi-find
round scores.
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J Outsde Assgance

1 Teams may recave limited assistance from faculty and members of the bar in the form
of gened discusson of the issues  This limited assstance shall not indude
conducting research or reviewing, commenting upon, or editing briefs. The brief
must bethe solework product of team members

2. Nothing in this rule shdl prohibit faculty and members of the bar from critiquing a
team’ sord arguments after the team has submitted its brief.

3. During ord argument, no participating team member may recelve assgance from any
person other than another team member seeted a counsd table.

4, No member, coach, advisor or representative of any team participating in the Competition
may attend any ord argument in which it is not competing or receive information about
such arguments from any other person unless the coach’'s, advisor's or representative’'s
team has been diminated from the Competition.

K. Pendties and Protests

1 Pendties. The Moot Court Committee, in its sole discretion, will determine pendties for
violations of these Rules. The Moot Court Committee Chair shal consult and provide
whatever evidence to support aviolaion of these rulesto the HNBA Board of Governors.
However, only the HNBA Boad of Governors shdl decide whether to assess the
recommended pendty againgt the corresponding teem. The HNBA Board of Governors,
in its sole discretion, may dter the Moot Court Committeg's recommended sanction.
Uniform pendties will beimposed for like vidlations, eg., dl violaions of the page limit
for briefs shdl be subject to identical point pendties per offending page.

2. Protests. The Moot Court Committee shal hear dl protests from any digible team.
Unless otherwise gated in the Rules, any ruling by the Moot Court Committee may be
gopeded to the HNBA Board of Governors by requesting such gpped to the Moot Court
Committee Chair.

a Protest Prior to Orad Arguments. Any team may formaly protest the digibility
or conduct of any other team prior to Ord Arguments.

i. With the exception of protests involving conduct a the ord arguments
on the day of the Moot Court Competition, al protests shdl be filed in
writing and received no later than 30 days prior to the first day of the
Moot Court Competition.

il Theteam filing the protest shall, on the same day that the protest isfiled
with the Moot Court Committes, serve a copy of its protet on the
dlegedly offending team. The protest shdl be filed with the Moot Court
Committee a jod.villasenor@cadawcounsd.com, and the protest will be
served onthedleged offending team viaemall.

iii. The dlegedly offending team shdl have an opportunity to respond
within five days of receiving the copy of the protest. The response shall

_—
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befiled & jod.villasenor@cd awcounsd .com and be served viaemail on
the team making the dlegation.

b. Protest During Ora Arguments. Protests arising out of conduct during ord
arguments must be raised with the Moot Court Committee within ten minutes
after the round endswhere to the dlegedly offending party committed aviolation.
Moot Court Committee memberswill designete an area where teams may lodge a
protest. These protests are handled a the sole discretion of the Moot Court
Committee and reported to the HNBA Board of Governors.

Rulings. The Moot Court Committee' s resolution of pendties and protests is find
when rdating to ord argument.

Pagiarism. Plagiarism will not betolerated. Such aviolation shdl conditute immediate
disgudification of dl team members. Team members assume complete responsibility for
the accuracy and content of their tean’ s brief.

Reporting. The HNBA Board of Governors shdl immediatdy report any violation of
these Rules involving plagiarism or other dishonest conduct to the respective law school
of the violaing team. The Moot Court Committee shdl defer to the HNBA Board of
Governors under such drcumgtances

Knowledge and Liabilities. Each member of ateam assumes responsibility for having
full knowledge of these rules by the act of registering for the competition. Each team
member, whether persondly responsible for a violation of these rules or not, assumes
complete knowledge of dl tesam members activity in preparing for this competition. At
no time may ateam or team member hold the Moot Court Committee or the HNBA liable
for enforcing these Rules.

L. Requestsfor Clarification or Information

1 All requestsfor darification of these rulesor the moot court case must bein writing.

2.

The deadline to submit requests for dlarification or information about the moot court
problem is January 8, 2010.

Requeststo clarify the 2010 HNBA Moot Competition Rules and Procedures (these
rules) may bemade a any time.

4. All requestsfor darification or information must be sent to the following emall address

jod .villasenor@cd avcounsd .com.
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BRIEF SCORE SHEET

Team Number Grader

Grading Guiddines

Please grade the brief based only on the criteria bdow. Do not consider the merits of the case.
You will score the brief on a scde of 100. Most scores should fal within the 60-90 point range.
Exceptiondly good briefs should score above 90; exceptionally poor briefs should score beow 60.

Formet

Mechanics (proper use of Statement of Facts, etc.)

Uniformity and flow (pardld form of al Questions Presented, headings, €tc.)
Nestness, legibility, no typos or formet errors

Proper use of dtationsand citation form

Adherence to the Rules of the Competition

(Maximum 15 Points)
Organization
» Logicd progresson of ideas
 Effective use of headings to outline arguments

Legd Andyss
»  Underganding essentid legd issues presented
» Focuson essentid (not collaterd) issues
» Discusson of vigble dternative arguments
* Innovative approach to issues

(Maximum 15 Points)

(Maximum 25 Points)
Advocacy and Writing Style
Clear, cond se and unambiguous writing syle
Forceful and persuadve presentation
Understanding of strengths and weaknesses of case
Integration of factsinto legal argument

(Maximum 25 Points)
Useof Authority
* Underganding and andysisof authority
» Effectiveuse of authority to support argument
* Ability to distinguish adverse cases
(Maximum 20 Points)

TOTAL:

_—
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ORAL ARGUMENT SCORE SHEET

Name of Advocate Team Number

Grading Guiddines (for totd score)

Superior 90-100 Fair 60-69
Above Average 80-89 Poor below 60
Average 70-79

Court Demeanor
» Attireand professond bearing
 Language, deferenceto Court
» Compliance with courtroom etiquette
» Body language, hand gestures, eye contact
(Maximum 10 Points)

Knowledgeof Record
» Familiarity with names, sequence of events, dates
» Familiarity with procedurd history of case
o Familiarity with reasoning of courts below
(Maximum 10 Points)

Organization and Reasoning
* Outline of argument
* Logicd congstency of argument
» Awareness of strengths and weaknesses of case
(Maximum 20 Points)

Persuasveness
* Presenting argument with little use of notes
* Useof rebuttd (for Petitionersonly)
» Enthusiasm, zeal ousness, proper intonation
(Maximum 15 Points)

N
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Legal Analyss

Useof legd authority
Useof policy arguments
Understanding of legal issues
(Maximum 25 Points)

Responsvenessto Questions

Useof direct, respongve answers
Ability to dispose of collaterd issuestactfully
Ability to return to argument after questions
Control of discussion, without interrupting judges
Ability to perceive and discussissuesimportant to the Court
Fexibility in presenting points in response to questions
(Maximum 20 Points)

TOTAL:
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